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EDMUND G, BROWN JR.

Attorney General of the State of California
WILBERT E. BENNETT

Supervising Deputy Attorney General
DIANN SOKOLOFF, State Bar No, 11082
Deputy Attorney General

California Department of Justice

1515 Clay Street, 20" Floor

P.O. Box 70550

Oakland, CA 94612-0550

Telephone; (510) 622-2212

Facsimile: (510) 622-2270

Aftorneys for Complainant

BEFORE THE

CALIFORNIA BOARD OF ACCOUNTANCY
DEPARTMENT OF CONSUMER AFFAIRS
~STATE OF CALIFORNIA

In the Matter of the Accusation Against:

ROLAND ZITA
9300 Wilshire Boulevard, Suite 300
Beverly Hills, CA 90212

Certified Public Accountant
Certificate No. 57042,

and

ROLAND ZITA CERTIFIED PUBLIC
ACCOUNTANT A PROFESSIONAL CORP.
9300 Wilshire Boulevard #300

Beverly Hills, CA 90212

CPA Corporation Permit Number 3929,

Respondents. -

Case No. AC-2004-31
OAH No. 200740356

STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the above-

entitled proceedings that the following matters are true:

PARTIES

1. Carol Sigmann (Complainant) is the Executive Officer of the California

Board of Accountancy. She brought this action solely in her official capacity and is represented

Stipulated Settlement and Disciplinary Order

Case No, AC-2004-31




W BN w N

O o0 3 Oy

10
11
12
13
14
15
16
17
18
19
20
21

22

23
24
25
26
27
28

in this matter by Bdmund G. Brown Jr,, Attorney General of the State of California, and by
Diann Sokoloff, Deputy Attorney General,

2, Roland Zité and Roland Zita Certified Public Accountant, A Professional
Corporation (Respondents) are represented in this proceeding by Robert Denton of Lurie,
Zepeda, Schmaltz & Hoganand,

3, On or about September 8, 1990, the California Board of Accountancy
issued Certified Public Accountant Certificate Number CPA 57042 to Respondent. The
certificate is currently valid and will expire on November 30, 2008, unless renewed,

4. On-or about September 14, 1993, the California Board of Accountancy
issued CPA Corporation Permit Number COR 3929 to Respondent, as Roland Zita Certified
Public Accountant A Professional Corp.¥ The certificate is currently valid and will expire on
September 30, 2007, unless reﬁewed.

JURISDICTION

5. First Amended Accusation No, AC-2004-31 was filed before the
California Board of Accountancy (Board), Department of Consumer Affairs, and is currently
pending against Respondent. The Accusation and all other statutorily required documents were
properly served on Respondent on or about August 23, 2006, Respondent tifnely filed the Notice
of Defense contesting the Accusation. A copy of First Amended Accusation No, AC-2004-31 is
aftached as Exhibit A and incorporated herein by reference.

ADVISEMENT AND WAIVERS

6. Resﬁondent has carefully read, fully discussed with counsel, and
understands the charges qnd allegations in First Amended Accusation No, AC-2004-3 1.
Respondent has also carefully read, fully discussed with counsel, and understands the effects of
this Stipulated Settlement and Disciplinary Order, |

7. Respondent is fully aware of his legal rights in this matter, including fhe

1. The use of “Respondent” here and hereafter refers to Roland Zita as the holder of both
the individual CPA certificate and the corporate license.

Stipulated Settlement and Disciplinary Order Case No, AC-2004-31
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right to a hearing on the oltarges and allegations in the First Amended Accus_ation; the right to be
represented by coun_sel at his own expense; the right to confront and cross-examine the witnesses
against him; the right to present evidence and to testify on his own behalf; the right to the
issuance of subpoenas to oompel the attendance of witnesses and the production of documents;
the right to reconsideration and court review of an adverse decision; and all other rights accorded
by the California Administrative Procedure Act and other applicable laws,

8. Respondent voluntarily, knowingly, and intelligently waives and gives up

each and every right set forth above.

CULPABILITY
A 9. Respondent understands and agrees that (1) the charges and allegations set
forth in First Amended‘ Accusation No. AC-2004-31, if proven at a hearing, constitute cause for
imposing discipline upon his California Public Accountancy Certificate and (2) should he face
discipline in | the future, these current charges will not be contested
10. Respondent agrees that his Certified Public Accountant Certificate
Number CPA 57042 and his CPA Corporation Permit Number COR 3929 are subJ ect to
discipline and he agrees to be bound by the Board's imposition of discipline as set forth Ain the

Disciplinary Order below.
CONTINGENCY

11.  This stipulation shall be subject to approval by the California Board of
Accountancy. Respondent understands and agrees that counsel for Complamant and the staff of
the California Board of Accountancy may communicate directly with the Board regarding thls
stipulation and settlement, without notice to or participation by Respondent. By signing the
stipulation, Respondent understands and agrees that he may not withdraw his agreement or seek
to rescind the stipulation prior to the Board meeting when the Board considers this stipulation. If
the Board fails to adopt this stipulation as its Decision and Order, the Stipulated Settlement and
Disciplinary Order ehall be of no force or effect, except for this paragraph, it shetll be

inadmissible in any legal action between the parties, and the Board shall not be disqualified from

Stipulated Settlement and Disciplinary Order . Case No. AC-2004-31
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further action by having considered this matter,

12.  The parties stipulate that, for the purpose of cost recovery under Code
Section 5107, the Board's reasonable costs of investigation and prosecution in this matter will not
exceed $120,000.00 and a statement of costs actually billed and thus owing by Respondent will
be provided to Respondent upon adoption of this Stipulated Settlement and Order. In
consideration of Respondent’s stipulation to license revocation, the Board will not seek
reimbursement of related and accrued investigative and prosecution costs in this matter, except in
connection with any petition for reinstatement as set forth below. The Board will not accept for
its consideration a petition for reinstatement (or any other application for ligensure) from |
Respondent unless cost recovery in this case has been satisfied according to the provisions of
Code Section 5107 or pursuant to agreement with the Board and/or its designees.

13.  The parties understand and agree that facsimile copies of this Stipulated
Settlement and Disciplinary Order, inclﬁding facsimile signatures thereto, shall have the same
force and effect as the originals.

14, In consideration of the foregoing admissions and stipulations, the parties
agree that the Board may, without further notice or formal proceeding, issue and enter the
following Disciplinary Order: |

'DISCIPLINARY ORDER

» - IT IS HEREBY ORDERED that Certificate Number CPA 57042 and CPA
Corporation Permit Number COR 3929 issued to Respondent Roland Zita are each revoked,
subject to the following circumstances:

1. Rights and Privileges. Respondent shall lose all rights and privileges as a
Certified Public Accountant in Califorhia as of the effective date of the Board's Decision and
Order. Respondent shall cause to be delivered to fhe Board botﬁ his wall and.his pocket license
certificate on or before the effective date of the Decision and Order.

2. Petition for Reinstatement. Respondent may not petition for license -

reinstatement for at least three years from the effective date of the Stipulated Settlement and

Stipulated Settlement and Disciplinary Order Case No, AC-2004-31
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Disciplinary Order.

3. Cost Reimbursement. As provided in this stipulation, the Board shall
require payment of its investigation and enforéement charges associated with this proceeding
prior to its accepting for its consideration a petition for reinstatement or application for licensure,
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ACCEPTANCE

I have carefully read the Stipulated Settlement and Disciplinary Order and have fully
discussed it with my attorney. I understand the stipulation and the effect it will have on my
Certificate Number CPA 57042 and CPA Corporation Permit Number COR 3929. I enter into
this Stipulated Settlement and Disciplinary Order voluntarily, knowingly, and intelligently, and
agree to be bound by the Decision and Order of the California Board of Accountancy.
PATED:_AZAZER e

\

ROLAND ZITA ~—
Respondent

I have read and fully discussed with Respondent the terms and conditions and
other matters contained in the above Stipulated Settlement and Disciplinary Order. I approve its

form and content.

pATED: _1— 4-07 . % %:

ROBERT DENTON
Lurie, Zepeda, Schmaltz & Hoganand
Attorney for Respondent

ENDORSEMENT

The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully

submitted for consideration by the California Board of Accountancy of the Department of

Consumer Affairs,
DATED: '77 | 0/ 07

"l |74

EDMUND G. BROWN Ir., Attgrney General

DIANN SOKOLOFF
Deputy Attorney General
Attorneys for Complainant

Stipulated Settlement and Disciplinary Order Case No. AC-2004-31



BEFORE THE
CALIFORNIA BOARD OF ACCOUNTANCY -
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
‘Tn the Matter of the Accusation Against: Case No, AC-2004-31
ROLAND ZITA OAH No, 200740356

9300 Wilshire Boulevard, Suite 300
Beverly Hills, CA 90212 '

Certified Public Accountant
Certificate No, 57042,

and

ROLAND ZITA CERTIFIED PUBLIC
ACCOUNTANT A PROFESSIONAL CORP,
9300 Wilshire Boulevard #300

Beverly Hills, CA 90212

CPA Corporation Permit Number 3929,

Respondents.

DECISION AND ORDER

The attached St1pu1ated Settlement and Disciplinary Order is hereby adopted by the California

Board of Acoountancy, Department of Consumer Affairs, as its Decision in this matter, -

This Decision shall become effective on  November 3, 2007

Ttis so ORDERED  october 4, 2007

{

FOR THE CALIFORNIA BOARD OF ACCOUNTANCY
DEPARTMENT OF CONSUMER AFFAIRS

Stipulated Settlement and Disciplinary Order : Case No, AC-2004-31
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Exhibit A
Accusation No, AC-2004-31

Stipulated Settlement and Disciplinary Order

Case No, AC-2004-31
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21

BILT, LOCKYER, Attorney General
of the State of California

DIANN SOKOLOFF, State Bar No. 161082 B - e

Deputy Attorney General ' , it
California Department of Justice o ' : _ ' :,’5
1515 Clay Street, 21* Floor ' o . B
P,O. Box 70550

Oakland, CA 94612-0550
Telephone: (510) 622-2226 -
Facsnnﬂe (510) 622- 2270

Attorneys for Co1np1mn_zu1t

BEFORE THE .
CALIFORNIA BOARD OF ACCOUNTANCY
DEPARTMENT OF CONSUMER AFFAIRS

' STATE OF CALIFORNIA

In the Matter of the Accnsétio‘n Against: Case No. AC 2004-31

'ROLAND ZITA | . | FIRST AMENDED ACCUSATION
- 9300 Wilshire Bouleva1d Smte 300 : S ' .

Beverly Hills CA 90212

Certified Pubhc Accountant
Certificate No. 57042,

and o
ROLAND ZITA CERTIFIED PUBLIC

9300 Wilshire Boulevard #300
Beverly Hills CA 90212

CPA C01p01 atlon Permit Number 3929

L Respondents

Complainant élleges: :

_ _PARTIES AND JURISDICTION
L. The Complainant heréin, Carol Sigmann,'brings thié F irst,AJnended Accusation
under Business and Professions Code section 5100 solely in her official capacity as thé Executive

Officer of the California Board of ‘Accountancy, Department of Consumer Affairs. This First

Amended Accusation, hereinafter “Accusation,” replaces the Accusation on file herein nunc

pro tunc.

e e
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2. On ,61' abo.ut September 8, 1990, the California Board of Accountancy issi_16d
Cel‘tiﬁed Pﬁblic Aééountant Certificate 'Nu.mber 57042 to Roland Zita,' ReSﬁondent. The
Certified Public Accountant Ceﬁiﬁoate was in full force and effect at all times 1’eieva11t.to the
ohargéé brought herein and is valid tln‘_ougﬁ November ‘30,' 2006. |
| 3, On or about Sépte,mber 14,1993, :tlle California Board of Accountancy issued

CPA Corporation Permit Number 3929 to Respondent,' as Roland Zita 'Ceﬂiﬁed Public

Accouritant A Professional Cprp.2 The corporate permit was expired from J uiy 1; 1996 to Mai‘c_h

18,'1998, and ‘agail'l.from July 1, 1998 to July 1, 2001, during which time Respondent rendered

.services under his corporate name, as set forth more particularly hereinafter. The Corporation

Certificate is cun‘eﬁtly renewed and is ‘validh fhrougli 'Seﬁt6111b61' 3(.)‘,. 2007.

o4 .'vTh’is' Accusation is brought before the Boérd undef the,autho'rity of Busineés and -
Professions Code section 5100, vﬁﬁch provides, iﬁ 1'ele'yantvpart, that, after 110ticé and h'e_:aring
thé board ’may revoke, suspénd or refuse to renew any permit 6r c'ert'iﬁc‘at.e granted, or may :

censure the holder of that permit or certificate, for unprofessional conduct which includes, butis

not limited to, one or any combination of the causes.specified therein, including those in the

following subparagraphs:

5100 (g) . Wﬂlful violation of this chapter or any rule or regulation promulgated by
: - the board under the authority granted under this chapter. ' L

5100 (1) Fiscal dishonesty or breach of fiduciary respousibility of any kind.

© 5100 G) Knowing pre_paratibm publicéition, or dissemination of false, fraudulent, or
T materially misleading financial statements, reports, or information.

1. The use of “Respondén’c” herein refers to Roland Zita as the hdlder of both the
individual CPA certificate and the corporate license.

2. Corporations Code settion 13401 provides definitions governing professional
corporations under the “Moscone-Knox Professional Corporation’ Act.” ‘Corporations providing g
“professional services” must register (with the Secretary of State) as a corporation, and such-
corporations are, in turn, required to be registered (licensed) by the Board under Business and.
Professions Code sections 5150 and 5 151. 4

3. All statutory references are to the Business and Professions Code uriless otherwise. -
indicated. : ' : .

. L mANRNL A1 APANNAAANATA 2
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5100 (k) (M)isappropriation of funds or property, or obtaining money, property,
' or other valuable consideration by fraudulent means or false pretenses.

V 5 : C(_)de sectivons- 5150 and 5151 provide for the 1'eg;istrati0n of accourntancy
corporations, and dee }seotion 5156 pfovides_ that an accountancy Comoration may Be
disciplined for unprofessional conduct, including any of the above specific ,cau's.es‘ for discipline..

6. Board Rule 548 (Title 16, Cal. Code Regs., § 58) requires that élidensee ‘omﬁply
with all applicable profe_ssionai standardé. Among professionél standards rele‘vant' at the time |
were: o | N |

A, - Section 10.22 of ‘U.S.‘Départlilellt of the Treasury, Internal Rcvcnue Service,
Circular 23 O‘ required 'ﬂiat an indivi.duai pra@ticing before tﬁe Intemai Revenue Service éxercﬁse
"due -dﬁigéncé" in ﬂ.le féllowing three areas: | | | -

| Preparing, assisting, 'approving"and/or ﬁlingfctums and other documents with the

“Service; .

_ Deteiminin‘g the correctness of oral and written representations made by the pracﬁtioner
+ to the Treasury; and - ' :

" Determining the correctness of oral and written repfesen_tatidhs made by the practiﬁdner =
to the client with reference to any matter administered by the Service. :

B. The American InétitLlfe of Certified Public Accountants (AICPA) Code of
Profegsional Conduct includes Section I - Principieé and Section IT - Rules. Both the Principles ..
(Al“cicles:III and VI). and the Rules (Rule 102, ruie 501) are relevant to the allégationé héi’éin.
For exalnpl'e; Rule 102 (Integrity and Objectivity), pfovides ‘thatf | |
: "In the performance of any, p1‘0f6531011a1 séfvioe, a member shall ﬁlainfain

_ objectivity and integrity, shall be free of conflicts of interest, and shall not

knowingly misrepresent facts or-subordinate his or her judgment to others."

7. Board Ru}le' 57 (Title 16, Cal. Code Regé.', §57) provides that‘a lioeli'éee may not
oonéun*ently cllgége 111 the pyaotioe of public aocoﬁntanoy and in any other business or |
ocoupation which ilﬁpairs the licensee’s independence, objectivity, or creates a conflict of
interest in 1¢elidéring pfofesSimhl seivioes. .

- 8. 1 Code sé'ctions .118(b) and 510‘9 provide in.pertim%nt part that the suspension,
expiration, cancellation, or forfeiture of a license issued by'the Boérd -shall not, déprive the Board |
of its authority to investigate, or to institute or continue a disciplinary proceeding against, a

~




10

11
120

13
14

16

17

18

19
20

21

2
23
2
25
26
27
28

15

licensee ubon any gr‘ound provided by law; or to enter an order suspending or 1‘evoking-.the
license or otherwise taking disciplinary action against the licensee on any such ground.

9. Code section 5107 provides for recovery by the Board of ?111 1'easonable costs of
investigation.and proSecutionof the case, including, but not limited to, attomey's fees. A
certified copy of the actual costs,.or a good faith estimate of costs signed by the Executive
Officer, constitute pnma facle ev1dence of reasonable costs of 1nvest1gat10n and prosecution of
the case. o » )

10. Code section 5000 1 provides as follows “Protection of the public shall be the

h1ghest priority for the Cahfonna Boaud of Accountancy in exerc1smg its hcensmg, 1egulat01y,

“and disciplinary lellCthllS Whenever the protectlon of the pubhc is inconsistent w1th othel

1nte1 ests sought to be pr omoted the p1otect10n of the pubho shall be par amount.”

CAUSES FOR DISCIPLINE

11. - Respondent is subJ ect fo d1501p11nary action for multlple acts of unprofess1onal
conduct under Busmess and Profe_ssmns Code_ sectlon 5100, as set forth below. _The

cncumstances follow. .

CIRCUMSTANCES SUPPORTING THE IMPOSITION OF DISCIPLINE

12. Resnondent s Tenure as Mrs. Lou1se Clark’s CPA The unp1ofessmna1 conduct
upon Whlch the charges in this Accusatlon are based occurr ed durlng Respondent s tenure as |
CPA for Mrs Louise Black Clark. In 1991 or 1992 Respondent was introduced to Mrs. Clalk
(then w1dowed) by Edwald Stone, who had been Mrs. Clalk s husband’s longtnne CPA, and was
a tmsted advisor to both C1a1ks sewmg as & suCccessor Co- _trustee for Ml Clalk s trust. Undel

M1 Stone s dir ectlon Respondent began pe1fonn1ng work, pnmauly tax prépar atlon for Mis:

Clark.* In mid- 1993 upon Mr. Stone’s death Respondent assumed sole ICSpOHSlblhty as M1s

Clark’s CPA In Septembel 1993 Respondent fonned a plofessmnal corp01 ation and obtalned a

4. Respondent had been employed as a staff accountant at Enc Steinwald Accountancy
Corp. from June 1984 to approximately April 1989. According to Respondent, Respondent
worked for a time for Mr. Stone through the Steinwald partnership. After leaving the
pattnership firm in app1ox1mate1y 1989, Respondent continued to work for Mr. Stone as an
111dependent contractor, in wlnch cap ac1ty he was working When 1ntroduced to Mrs. Clark.

—e- A
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permit to conduct his pllblic a"ccoun;canc'y practice as a corporation, under which auspices he
provided services to Mrs, Clark from September, 1993 until his dismissal in late 1998.- '

: 13. Mrs. Clark and Her Family/ SuDDor’t System. Mrs. Clark was born on January 6,

1906 Mrs. Clark’s husband, Roger Clark, dled in Ootobe1 1978. Duung the entire period
relevant herein; MlS Clalk lived alone in her home in Ojai, Callforma a community some 60-
plus miles northwest of Los Angeles in Vemu1a County Mrs. Clark’s only family membels

hved n O1ego11 They cons1sted of her stepson Roland Clmk (who d1ed in March, 2004 at

‘ applommately 75 years of age) and his ch11d1 en and grandohﬂdren Mirs. Clark’s caretaker

Charles Cook lived near hel Ojai home (at the “Frye ranch’in O_] ai, one of Mrs. Clmk S

pr opefues which Cook managed). Mirs. Clalk had health 1ssues and Mr, Cook assisted with Mirs.

Clark’s personal care, her daily activities, and the‘mamtenanoe o_f her properties.

Mrs Clark’s Assets

. 4. Mrs Clark Was the income beneﬁc1a1y of her mother’s trust (Ehzabeth Black
Trust or EB T rust), from which Mrs. Clark rece;ved approxnnately $200,000 in income per
annum | e .
15, Mrs. Clark was also the frustee and beneficiary of her late husband’s trust (Rogel '
Clalk Tmst or RC Trust) After her husband’s death she also estabhshed and revised several
tlmes a trust in her name, referr ed to herem as the Loulse Black Clalk Trust or the LBC Tmst

16.  Bank Accounts Mrs. Clark had at 1east three checklng accounts (Integra

Bank/Nahonal City Bank of Pennsylvanla #47888 Bank of America #01971 00767 and

BankOne #121986), as well as a checking account in the name of the RC Trust (B ank of America
#01971-00607). All of these accounts were used for business and personal purposes during the A

time periods relevant herein.

'5, Mrs. Clark did not have access to the corpus of the trust, although the corpus could be V
111vaded for Mrs. Clark’s benefit in certain circumstances, as determined by the EB Trust
trustees in Pennsylvania. ' :

4

6. Edwa1d Storie, Mrs. Clark’s former CPA, was a successor co- trustee for the RC Trust,
and was compensated, as a trustee, until his death. (See also paracrraph 12 regarding Mr.
Stone’s role.)

15U A aand A ~anZikn AOINNA 21 CRINNAQNNNTN 5
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17 ' Bro_keruge Accounts. In addition to Mis. Clark’s individual account (#216-

12095 6) at Don’aldson Luﬂtin &7 em‘ette (DLJ ), two additional aooounts; for the Louise Black

Cl'uk Tlust (#216- 126631) and the Roger Clark Trust (#216-120949), were established at DLJ in |

1995 These accounts 1ep1aced aocounts at Palne Webber which were the subject of a lawsuit
and settlement in or a10und 1994 and 19958 Mrs. Clark’s net recovery from the lawsult -
(payable to the Louise Clark Trust and to the Roger Clark Trust) amounted to app1 oxunately

$2,462,769.00, and was paid into her DLJ aocount on May 22, 1995. Respondent was

, authonzed to act for Mls Clark in each of her DLJ accounts Respondent could authorize

transfers between the accounts and Wlthdrawals could be made by check from these accounts

- 18. M1s Cleuk s Property In add1t1on to her les1dence at 717 Country Club Dnve ] |
(and her personal and tangible plopetty) Mrs Clark owned othel 1ea1 estate 1nclud1ng |
commercial property, in and around Ojai.’ The properties 1ncluded. |
a Frye Ranch: ‘approtcinlately 20 acre orange gfove/ranch-(bushiess) and -
house (separate resuientlal rental) il Ventura County - o o
‘_ b L1qu01 store and Fotomat k1osk on West O_] ai Avenue (commereml rentals) |
and palkmg 1ot and adJ acent vacant lot. |
S Canow s Restaurant bulldmg 211 Ojai Ave (corruner01a1 1enta1 w1thl
profit paltteinatioll). ' | o
o d v 1208 Topa Topa Drive (restdential rental).
I | o |
I

7. DLJ has subsequently melged with Cr edlt Su1sse First Boston (USA) Inc. -

8 ‘Mrs. Clark was represented in the lawsuit by Jeffrey R. Rlchter and John J. Waller, Ir.
of the law firm of Walter, Finestone & Richter (“WFR firm”), to which she had been referred
for this purpose in late 1994 or early 1995 by Respondent (who leased office space from, and
shared a cominon 1eoept10n area with, the WFR law firm).

9. Mrs. Clark owned an outright 50% interest in the plopemes and the remaining 50%
was owned by the RC Trust, estabhshed by her late husband, of which she was the trustee and
lifetime beneficiary.

15U A wmd A nnZikn A CINNAZ21 SEINNAGONNTO ' 6
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Respondent’s Professional Sel v1ces ’

19. Respondent s Practices Regarding Mrs. Clark’s Reom ds. Accmdmg to

Respondent Mrs. Cla1l< s home contained an office where ﬁnanolal do cuments were kept. |
Respondent also leept 1nany of MIS Clark’s recor ds at hzs home or office. 10 Respondent t1aveled
regularly ﬁom the Los Angeles area to Ojai to meet w1th Mrs., Clark personally to perform lns
services, usually on weekends and usually spendmg part of the weekend at the Ojai Valley Inn &
Spa at Mrs. Clark’s expense. Mrs Clark’s eyesight was severely compr omised, so Respondent
1ev1ewed the 1na11 with Mrs: Clark and p1 epared checks and typed othe1 docmnents for her
signature. Respondent frequently read or summarized a document to M1s Clark and then had her .
sign it or a 1elated document or check. Respondent added notat1ons in the memo a;tea on some
ohecks after they had cleared the ﬁna1101al 1nst1tut10n on Wlnch they were dr AW, Respondent
had complete access to Mrs. Clark’s checks, accounts, and all her financial information. No one
else was given that access. | |

20. Respondent acted as Mrs. Clarlc s accountant tax preparer and buelness managef
dui'ing their professional relationship. He prov1ded booldceepmg and tax 1eturn services, at the
outset of their 1elat1onsh1p, and asserts that he assumed 1ncreas1ngly significant respons1b1l1tles ~

over tnne He managed her blokerage accounts, and asserts that he helped her manage her

' busmess and p10pe1t1es He had 51gnatory authorlty and power of attorney- f01 at least some of

her bank accounts. As part of her 1995 estate plannmg revisions (dlscussed in g1eate1 deta1l
below), he was named her “attomey—ln-fact” fo1 health care de0131ons successor co-trustee of
her trust and co-executor of her tr ust In 1997 he was made a p111161pal beneﬁc1ary of her trust

2 (13

(as were hls fannly membels) Respondent came to oons1de1 himself as M1s Clark’s “close

friend.”

21, - Mrs. Clark’s Bstate Plan.

1994 Revisions. On September 23, 1994, Mrs. Clark revised her will, executlng the

10. Among documents found in several boxes of Mrs. Clark’s records Wlnch were kept by .
Respondent at his home and which were in his possession as late as 2003 were a power of
attorney signed in blank and original copies of Mrs. Clark’s wills and superceded W1lls

. 7
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Louise Black Clark Revocable Intervivos Trust Number Two, again naming herself as trustee,
providing that her pe1 sonal property was patt of the tlust eorpus and adding Respondent as one
of two successor oo-trustees 1 Bequests to Respondent and his wife, J uliet Zita, were added:
they joined almost fifty 1nd1v1duals 1eoe1v111g bequests of $10, 000. OO 1z

1995 Revision. No later than in or about December 1994, approximately th; ee months

after the 1994 revisions, Respondent 1111t1ated dlsoussrons with William Frnestone at the WFR

1aw firm'® regarding Mrs. Clark’s estate plan. Revrslons to the estate plan executed early 1 in
1995, plaoed Mrs. Clark S 1nte1est 111 the real property (the RC Trust sha1 ed ownershlp of the 1eal
property) and her other assets 1nelud1ng the brokerage account, under one trust and appointed
(again) Roland Clalk and Respondent as sucoessor co-trustees 14 Among the cash bequests were
increased bequests of $20 OOO 00 each.to Respondent and his wife, Juhet Zrta Mrs. Clark
eontemporaneously executed a number of 1e1ated doouments Among them were a Spec1al

Power of Attorney naming Respondent as Mrs Clark’s attorney—tn—fact and a Blll of Transfer

purportmg to tr ansfer to the Louise Black Clark Trust all her claims agamst Paine Webber and all

interest in her DLI acoount as well as-all of her personal property

1997 Rev1s10n Amendments to Mrs Clark’s estate plan made inor about Apr11 1997 '

made s1g111ﬁcant changes to the estate in favor of Respondent, provrdmg that Mis. Cla1k’s horne
all personal belongings and tangible property at her home and other real’ p1 operty whtch had

been pr eviously gifted to Roland Clark (the liquor store and Fotomat kiosk 1enta1s on West Ojai

11A The other' co-trustee added'was Roland Clark, Mrs. Clark"s stepson and heir.

12, After the cash bequests, including a $25, 000.00 oash bequest to.a- oharlty, the
remainder of the trust assets (excludlng 1ea1 property) was to be lelde among a number of
charities. :

13; . This was the firm from' which Respondent Jeased and shared office space, the same
firm as that 111volved n the Pame Webber 1eeove1y See footnote 8 above.

14, The trust prov1ded as before, that Mrs, Clark’s interést in the real property, as well as

her personal property and furnishings, go to Roland Clark -- her stepson -- and his offspring.

(They were also the beneficiaries of Mrs, Clark’s deceased husband’s trust, the RC Trust, which
owned the remaining 50% of the real properties. See footnote 9.) ' » '
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Avenue the parking lot, and the adjacent vacant lot), were instead to- be gifted to Respondent and
his wife. The amendment also provided f01 spe01ﬁc cash bequests of $15 000.00 each to
Respondent, 111s w1fe and their chﬂd Roland Brandon tha and conﬁnned Respondent as the co-
executor and co-trustee (w1th Roland Clark).

Fees and Glfts to Respondent and His Famllv

22, Respondent 1na111ta1ns that the fees he charged each yea1 for tax refurn pr eparauon
were “ﬁxed at $18, 750 OO for p1epa1atlon of Mrs. Clark’s pelsonal tax return and at $12,450. 00
fo1 pr epamtlon of the RC Trust tax return, w1th the possible exceptmn of an increase in 1995 f01 |
the preparation of the RC Trust tax return (f01 the tax year 1994).

23. Respondent also collected fees for his non~tax—plepa1 ation services - begmmng
with $4, 500.00 on a quattelly basis, then 1ncreasmg in amount or frequency or both, someumes

pald ona monthly of even more ﬁequent basis. He descnbed these serv1ces as 1ead1ng the meul :

_preparing the checks Inakmg telephone inquiries about ﬁnanclal matters assisting in the

management of propertles etc. Most or all of thls work was performed- dunncr Respondent s
weekend visits to: MlS Clark. - | _ B

24, - Respondent’s fees were pald prnnarlly by check ﬁom Mrs. Clzuk’s checkmg
accounts throughout the perlod In addition, a transfer of $500, OOO 00 was made between Mrs ‘
Clark’s DLJ b1 oke1 age account and Respondent s DLJ blokerage account 13

25.  As set forth more part1cu1a11y below, checks and bank tr ansfe1s from Mrs. Cla1k’
accounts ctunng the time period reﬂect, at a minimumn, the followmg amounts tn monetary gifts
and fees fo Respondent'® or his fiancé/wife: |
) | |
/1

15 Atorar ound the time Mrs. Clark’s DLJ accounts were created i n May 1995,
Respondent opened his own account at DLJ.

- 16. Respondent’s sworn testimony or representations constitute the basis of the
categorization of monies as professional fees, or gifts, respectively, as set forth in this
Accusation. Sometimes the checks themselves were annotated regar ding the purpose of the
paymnient. Some of the checks were annotated by Resp ondent after they had cleared the bank.
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Gifts ' Fees . B Total

1993 (6mos) . $ 1,757.72 ©§ 48700.00 $ 50,457.72
1994 U 60,00000 - 44,700,00. 104,700.00 .
1995 94,000.00 585.250:00 .  679,250.00 -
1996 ©125,000.00 56,900.00 181,900.00 -
1997. C 120.000,00 . . 70,950.00 190,950.00
1998'7 (approx. 10 mos) . 77,000.00 80,500.00 - 157,500.00
$47775772 - $887,000.00°  $1,364,757.72

26.  TFees for Professional Services. According to Respondent, and as evidenced by
checks drawn on Mrs. Clark’s accounts (and in at least one case a transfer. from Mrs. Clark’s

b1oket ‘age trust account to his blokex age’ account) Respondent was compensated at least

-$887 000 00 during a 5 1/2 year period for his p1ofe351onal services to her, as follows

a.‘ 1993 ( SlX month nenod begnnnng June 18): 548, 7 00 00. Among the

payments we1e cheoks for $18,750. 00 for prepa1 ation of Mrs. Clark’s per sonal tax return and

$12, 450. 00 for preparatlon of the RC Trust tax return, as well as three checks for $4, 500 00

i,1dent1ﬁed after the fact by Respondent as quarterly retainers, as Well as an addltlonal payment of |

$4 000.00 to him for unspec1ﬁed services. _ ‘
b, 1994: $44 700 00 The payments included ohecks for $18,750.00 for

preparation of Clark s personal tax return, $12 450.00 for pr eparatlon of the RC Trust tax return, |

 and other checks 1dent1ﬁed after the fact by Respondent as three quartelly retainers of $4 500 00

each. ‘ ' v A

c. ‘1995' .$5‘85 ZSO.OO.IincludingA oharlges ’identiﬁed byRespondent as |
T 5151 esenting payntents for 1nonthly, rathel than quattel ly, services; a year-end bonus of |
$10, 000.00 (for 1994 dated January 8, 1995), $18,750.00 fo1 prepa1at10n of Mrs. Clark’s

personal tax return, as well as an appatent “111olease” (from $12, 450 00 to $15,000.00) for

prepar ation of the RC Trust tax return; a b10ke1 age aooount transfel of $500,000.00, L ‘and other

" 17. The last check was drawn on November 2, 1998, the date on which Respondent Jast
visited, and last had any.contact with, Mrs. Clalk

18. This transfer flOl’l’l Mrs, Clark’s broker age trust account to Respondent s brokerage
account occuned on or about May 28, 1995, a few months after her accounts were established.

e e immmen ’ : 1n
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payments for unspecnﬂed pu1poses

d. : 1996 $56,900.00, including sums 1denuﬁed by Respondent totahng a -

pr obable $30,900. OO in fees for tax return preparation.

e. 1997:  §70, 950.00. Among the payments were 111116 checks in the amount

of $5,00.0.00 each, many of which were for uuspeolﬁed purposes, and fees of at least $29,950.00

|| for tax return prepar ation,

o f. 1998 $80, 500 00. A_mong the payments were eleven checks in the
amount of $5,000.00 each and tax return prep'uatmn fees of at least $25, OOO 00.

27.  Giftsto Respondent md Hls Family. In addition to the professional fees

described above, Respondent clanns that substantml sums were gifted to him, his wife (Juliet

Cava Zita), and his child (Roland Brandon Zita) by Mrs. C-iark during his tenure as Mrs. Clerk’s | |

CPA. With rare exceptions‘ Mis. Clark’s “intent” to gift these sums isevidenoed, in the main, .

only by the oanceled checks, by memo entnes entered by Respondent on the check in questlon
aftel it had cleal ed the bank In some cases, the “intent” to glft is noted by check reglster entnes
made by Respondent Any contemp01 aneous accountmg, or schedules of the amounts or
purposes of the gifts, are 11100mplete
28, The following checks cha1 acte1 ized by Respoudent as glfts to him or lns w1fe or
chlld were dlawn on Mrs. Clalk’s aocounts totaling $477, 757 72, as follows _
.o a 1993 ﬁBegmnmg June 18):. .$1,757.72, 1ncludmg a $1000. OO annotated

“Merry Xmas” which appears to be written in Mrs.-Clark’s handwrltmg, and two checks of

- $378.86 annotated as “Reuub Ck Writer RZ for JZ” and “Reimb. Ck Writer LBC ”

b. - 1994 $60, OOO 00 1nclud1ng a Chrlstrnas bonus of $10 000.00, b11~thday |
gifts of $5,000.00 each to Respondent and Juhet Cava (then Respondent s ﬁance) and a

$40,000. OO Weddmg gift.
c. 1995: $94,000. 00 Among these payments were checks in the amounts

of $50,000.00 for a new car," $10,000.00 for a trip for Respondent and his wife to Italy;

19. The check was from brokerage account.
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$1,000.00 each to Respondent and his wife, Jttliet Zita as Tl)dlﬂ;sgivmg gifts; $5000.00 as a
birthday gift to Respondent' and checks totaling an additionel $9,000.00 in gifts to Juliet Zita, as
well as additional gifts to Respondent totahng $8,000.00. | |

d. 1996: $125,000. 00 1nclud1ng a $10, OOO 00 V'tlentlne s. Day gift;.

$5, OOO 00 each to Respondent and Juliet Zita, 1ate1 attnbnted by Respondent to the fact that Mrs. .

Zita was having a d1fﬁcult pregnancy; an addltlonal $35, 000.00 in gifts to Mrs. Z1ta (for bn’thday,

'a1nnversa1'y, or unspe01ﬁed oeoasmns) two separate $5, 000 00 birthday cliecks, ﬁom d1ffe1 ent

aeoonnts, to Respondent; and additional glfts to Respondent totaling $60,000.00.
e. 1997: $120,000.00, inelnding' a $2,000.00 gift to Respondent to'celebrate

Mprs..Clark’s bnthday, a $10 000.00 check to Respondent for his w1fe s birthday; $10,000.00 fo1 -

Respondent’s 1nfant son; $5, OOO 00 to buy the Zitas an air cond1t10ne1 $68,000.00 in addltlonal

gifts to Mrs. Juliet Zita, 1nolud1ng a check for- $50 OOO OO (alnlotated by Respondent as .

“Bus. Loan/Glft”) whlch accordmg to Respondent was 1ntended by Mrs. Clark to entice Mrs

Zita to quit w01k1ng and start a bnsmess 0 and additional gifts to Respondent totahng an

add1t10na1 $25 000.00.

| £ 1998: $77, 000 00, 1nclud1ng $27,000. 00 made payable to Juliet Zita for
various pnrpos_es. (including Happy'Easters Mother-s Day, son’s birthday, and gift to son); |
$20 OOO 00 for Respondent’s father’s burial expenseS' $5,000. OO-to Respondent for Valentine’s
Day and $5, OOO 00 for Father s Day, as well as- addltlonal g1fts totahng $20, 000. OO

29. Respondent also elanned that MIS Clark gave to hnn and his wife, Mrs. Clark’s 6-

' oatat d1a1nond ring 1n 1994 (the year, they were manled) Respondent has offered, as evidence of -

this “1994 glft ”a 1ettel pulportedly signed by Mrs. Clalk on November 2, 1998 the last day

Respondent had any contact with her.*!

- 30. Tel mination of CPA Relatlonshm Respondent s services were terminated by

20 The “loan” was made from the brokerage account

21 The value of this ring, reeewed by Mrs. Clark from her husband is not figured into -
these “gift” estimated totals.
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Mrs Clark i n late 1998 shortly before her 931d brrthday Her 1nadve1tent drsoovery, w1th the
ass1stanoe of he1 caretaker Mr. Cook, on or about November 26, 1998 during apenod when
Respondent was unavailable to her, of a handful of checks totahng $35,000.00 (drafted on
October 4 and November 1 and 2, 1998) and 1nade payable to Respondent or lns wife, raised’ |

Mrs. Clarlc s susplclons and nltnnately led to Respondent s dismissal. ‘The oheoks were as.

follows.

Check ~ Payee Amount Date - Purpose
#895. Roland Zita $10,000.00  Oct. 4,1998 " Fee partial for personal tax |
' e N : . return preparation
#5550 " Roland Zita  $8, OOO 00 Oct. 4, 1998 Fee partial for personal tax

: ’ . . return pleparatron :
#906 . Roland Zita $5,000.00 Nov.1,1998 _ :
4913 RolandZita  $5,000.00 Nov.2,199% “Happy Birthday”

- #5566 Juliet Zita.  $5,000.00 Nov.2,1998 “Juliet 5,000" -

, i#5567 ~ Juliet Zita _ '$2 000.00 Nov. 2 1998 “H1s N1b s Brandon

The drsoovery of these srx checks® prec1p1tated an inquiry by Mrs. Clark and her agents

which revealed the scope of Respondent S unauthorrzed unknown and/or. self—rnterested

-activities and tr ansactions which inur ed to hrs personal financial beneﬁt and that of his famrly

nlembers and to the detrlment of Mrs. Clark

3 1. She and her agents temnnated the CPA-client 1e1at10nslnp Respondent had no '

contact with Mrs Clark after last seelng her in person on'Novemb er 2, 1998. Her estate plan was
1ed1 afted in December 1998. Mrs. Clark sued Respondent in Louise Black Clark . Roland

Zita, Juliet Zita, Roland Zzta Co7p Los Angeles County Snper101 Court Centtal District,-and

the partles reached a settlement Mrs. Clalk dred on November 21, 2001.
‘ BREACHES OF FIDUCIARY DUTY
Breach of deucxary Duty of Any Kind - Bus. & Prof. Code § 5100(1)

32. Complatnant realleges paragraphs-12 through 31, above and incorporates them

22. The final three oheoks appeared to be drafted on November 2, 1998, the last time Mrs,
Clark had seen Respondent.”
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herei‘n‘by reference as if fully set forth at this point. Additional circumstances follow.

33. Respondent’s Fiduciary Duty to Mrs. Clark. Respoudent had a conﬁdenual

and ﬁduolary relatlonslup with Mrs. C1a1k occup1ed a pos1t10u of trust, and owed her a ﬁducmy
duty. Respondent S specuﬁc duties mcluded such thlugs as categorizing income. and expenses for
yearly accounting and tax work, p1epa1111g cash disbursements, rcconcﬂmg bank accounts and
maintaining accounting records. He managed the checking accounts and wrote checks During

the relationship, Respondent became involved in every aspect of Mrs Clark’s ﬁnanclal affairs.

|| He became, by hlS own description, her accountant, tax preparer, busmess manager and ‘close

friend,” and he acted as hGl financial advisor and pelsoual 1eplesentat1ve or agent in a variety of
circumstances. In September 1994, Respondent became a co~.t1ustee of her t1ust._ Mrs. Clark
reposed a seecial trust and confidence in Respondent, and she 1'elied upon him to act in her best
in-terest. o | L

| o 34. Respondent used his position and iuﬂ'uence with Mrs. Ctark to his financial
advautage and to her de’u 1ment Respondent s dealings with Mrs. Clark lacked the indicia of
care, caudor aud 1oya1ty whlch he owed her as her ﬁdumal"y He had con51derab1e 1nﬂuence on
MIS Clark took advantage of hel age and circumstances™ and hlS posmon of trust, and used
suspeot practices i dealmg w1th her assets. : _ |

35. Respondent breached his duty as Mrs. Clalk s ﬂduc:1ary when he:

A Accepted a $40,000. OO “weddmg gift” in ea1ly August 1994 (see pa1aw1aph 28
above), days after arr angmg for MlS "Clark to borrow $50, OOO OO agamst her (mother’s) EB T1 ust
income. ‘ ‘ . | _

'B. Implopelly allocated the $2, 462 769.00 recovery from the Paine Webber

lawsuit. 24 The improper allocation by Respondeut among the tmsts for which Mrs. C1a1k was the

23, Mrs. Clark’s vision was impaired and she had_ physical conditions which severely
limited her mobility. , ‘ .

24, Mrs, Clark’s recovery from the Jawsuit came in two parts: from the first
$1,600,000.00 portion, attorneys’ fees of $533,333.00 were paid to the WER firm, netting
$1,066,667.00. This amount was correctly allocated, $941,227.00 to the LBC Trust account
and $125 440.00 to the RC Trust account on May 22, 1995, However the second part of the
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trustee impacted the beneﬁc1ar1es of the RC Trust, of'which Mrs. Clark was the p1 incipal
beneﬁclary Respondent’s nnsallocatlon of the amounts resulted in obfuscatmg the 11npact of his

$500,000.00 tr ansfer from M1s Clark s trust account to 1ns own account. Respondent S

‘nnsallocanon of the amounts 1esulted in more monies berng in the LBC t1 ust account, f01 Whlch '

trust he had been appornted co-executor, co-successor trustee, and beneﬁcrary

C. * Failed to create accountings, contemporaneous records, or other 1ndependent
indicia of Mrs. Clark’s intentions 111 re: transfers and checks from Mrs. Clark’s accounts for
Respondent s pelsonal beneﬁt 1nclud1ng sums from her trust accounts fo1 wlnch he served as co-

tr ustee Because there was no accounting pr ovrded the tr ustee Ms. Clark, was not able to

,protect her 1nte1 ests or discharge her duty as tr ustee

A D. Failed to prepa1e gift tax returns for her (as is more fully set fofch in par agraphs

48 Jj’ below) This conduct breached his fiduciary duty toward her and comp1 onnsed her

Amterests in part because it subJ ected her to potential additional taxes and penaltres and because it

obfuscated the true amounts of 1noney grfted” to Respondent and his family, as there’ were no -
other records - or accou'ntlngs which aggregated_these amounts (thus breachmg his duty of ,candor
to Mrs. Clark). * o .

E. Posed as a psychrc n communrcanon w1th Mrs Clark’ S deceased husband w11t1ng her
letters to 1nﬂuence her t6 continue 1e1y1ng on him and to distrust othels

| 36, Inco1porat1ng by reference the matters set forth in paragraphs 32 through 35, |

Respondent’s-conduct constltutes multiple 1nstances o.f the breach of his ﬁduclary duty toward
Mrs; Clark, which is u11profe351011a1 conduct within the meaﬁthg of Code section 5100(.i).

37 Inco1porating by reference the matters set forth in paragra'phs 32 through 35,

Respondent’s conduct constitutes multiple instances of general unprofessional conduct within the

récovery, in the amount of $1,396,102.00 (which did not result in addltlonal attorneys fees),
was.not correctly apportioned. The RC Trust account was due $209,841.00 of the total.
However, the full recovery, rather than being apportioned between the trusts, was first briefly
deposited in the LBC Trust account (on May 22, 1995), then transferred to the RC Trust
account on May 24, 1995, then transferred back to the LBC Trust account on July 6, 1995. This
last transfer occurred after Respondent had transferred $500,000.00 from the LBC Trust
account to his own brokerage account at DLJ, as set forth in paragraph 24 above.
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-meaniﬁg of Code section 5100.

CONFLICT OF INTEREST
' Board Rule 57/Bus. and Prof Code Section 5100(g)

38.  Incorporating by reference the matters alleged in par agraphs 32 throuéh 35,
Respondent s conduct violated his duty to remain free of conflicts of interest with MlS Clark, in
v1olat1on of Board Rule 57, constltutlng mstances and a patters, of. conlhct of interest between
his own interests and those of his client. R,es_pondent S conduct cons‘mtutes unprofessional
conduet uncler Code Section 5 lOO(g)(Willful violation of a Board rule or reglllation). |

39. - Incorpor atmg by reference the 111’1’[t618 alleged in paragr aphs 32 through 35,
cause for d1sc1pl1ne of Respondent s l1censes 18 estabhshed in that said 1111seonduct eonstltutes
gener al unprofessmnal conduct within the meanmg of Business and Pr ofessions Code section
5100. |

FILING FALSE INCOME TAX RETURN
Flscal D1shonesty Bus. and Prof. Code Sections 5100(1)
Knowmg Prepar:élgn and Dlssemmatlon
of False and Fraudulent Financial Information.
‘ - Bus. and Prof. Code Section 510_0(])
40, Complainant fealleges paragraphs 23 throﬁgh 26 and 35.B;; above; and

incorporates them herein by reference as if fully set forth.at this point. Additional circumstances

“follow.

41. Respondent asserts that the $500 000.00 Wthh was transferred in May 1995 from
MlS Clalk 8 blOk€1 age trust account to his own br olcerage account was compensatlon for wo1k
he perfonned n l1t1gat10n suppoﬂ However, Respondent prepared and caused to be ﬁled hlS
own income tax return f01 the tax year 1995 which did not 1ep011 as income the $500 000.00
wlnch he clalmed to be a p10fess1onal fee earned in connection with his assistance to MIS Clark
in the settlement of the Paine Webber lawsuit. |

42.  Respondent’s conduct as set forth in paragraplls 40 eild 41, above, constitutes :
ﬁseal dishonesty, which is unprofessional comluet within lhe meaﬁing of Code section 51 00(i).

43."  Respondent’s conduct in preparing his tax return, as set forth in paragraphs 40 and
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41, above, oonstitutes the knowing preparation of false and/or fraudulent financial information, '

which is u11p1 ofessmnal conduct within the meaning of Code section 5100().
44, Respondent s oonduct in ﬁhng his tax Teturn, as set forth in pa1agraphs 40 and 41,

above, constitutes the knowing publication or dissemination of false and/or fraudulent ﬁ_nanolal

information, which is general unprofessional conduct within the meaning of Code section

5100(). |
RESPONDENT’S fOSIN G AS PSYCHIC TO MRS CLARK
Unprofessional Conduct - an.‘ and Prof. Code § 51 OO
45. Cc’nnplainant -realleges" the matters alleged in paragraphs 12, 13, 20, and 33
through 35 above and i 1ncorp01 ates them her ein by reference as if fully set forth at this pomt

Respondent s conduot posmg, in lette1s to Mrs Cla1k as apsychlc sent from Mrs Clark’s dead

,husband constltutes general unp1ofess1ona1 oonduot within the meaning of Code section 5100 '

and constitutes caus'e for discipline of Respondent’s licenses.”

' FAILURE TO CREATE AND MAINTAIN
ADEQUATE ACCﬁOUNﬂTING RECORDS
Unprofessmnal Conduct Bus. and\ Prof. Code § 5100 o

'46.' Complalnant 1ea11eges the matters in pa1agraphs 12 thlough 35, above and
1nc01p01 ates them hereln by 1eference as if fully set foﬂh at thls point. A

47. Respondent s licenses are subJ ect to d1so1pl1ne in that he failed to prepare
adequate aooountmg and othel ﬁna1101a1 records for Mrs. Clark and f01 the Roger Clark Trust,
although he was paid to do so. The documents malntalned in 1 the Respondent s tax files for '
preparatlon of the 1995 to 1997 tax returns are 1nco1np1ete. There are no adequate aeoountmgs,
ﬁ11an<:1al statements records of loans and gifts, or hke documents pr epared by Responden’c |
There ex1st no 1eoonolhatlons of Mrs. Clark’s assets, 1no1ud1ng cash balances ‘Without these.
basic aocounnng 1ecor ds Mis. Clark could not be fully 1nfonned of hel financial s1tuat1on
1nolud1ng her tax liabilities and the scope of the payments and gifts to the Respondent and his
family. |

48, Incorporating by referenoe‘th,e matters asserted in paragraphs 46 and 47, cause for B
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discipline of Respondent s hcenses is estabhshed in that sald 1n1soonduet constitutes gener al -

|| unpr ofesslonal conduct within the meanmg of Business and Pr ofessmns Code section 5 100

IN COME TAX RETURN PREPARATION
~ Failure to Comply With Professional Standards
: Rule 58/Bus. & Prof. Code Section 5100(g)
P Unprofessmn_al Conduct - B?llsld& Plvof. Code Section 5100
49, ‘C'omplainant 1‘ea11egesv p‘aragraphs 12 through 35 and 47, ztbove, .ztnd incorporates
them herein by reference as if ‘fully'set forth at this point, o o |

Failing to File Gift Tax Returns

| 50 | The tax returns prepar ed for Mrs. Clark and RC Trust durlng eaoh tax year from
1994 through 1997, G while the licensee 1 was the tax preparet, d1d not include gift tax 1eturns
whlch Would reflect the si gn1ﬂcant amounts Wthh Respondent claims were’ g1fted to him and hls :
fannly durlng that time penod The oash glfts to Respondent and h1s nmnedlate family exceeded
the 11m1ts for non—taxablhty of gifts ($1O OOO 00 per 111d1v1dua1 per year). The amounts descnbed

as glfts by Respondent are as follows: - . -

Total Cash Glfts To/On Behalf Of ~ . Total in-Exc“ess of
Annual $10,000 Limit:

Roland Zita [T uﬁet Zita - Brandon Zita  Amount Above Limit

1994 $35,000  $25000 NA $ 40,000
1995 $84,000 §10,000 " CONA 74000
1996 $75,000 | '$.45,ooo~' C$5000 100,000
1997 $32,000 . $78,000 $10,000 90,000

Amount which would be used against estate exemption of | ‘
$600,000.00 (at that tnne) had t11ne1y filed gift tax returns , .
been ﬁled ‘Total: .$ 304,000

The tax file schedules, or other records created or maintained by ReSpoiidellt, do not

25. Although theré were alleged cash gifts exceeding the non- taxabﬂlty hmlts in 1998, the
licensee was not engaged to prepare 1998 tax returns due to his dismissal in Deoember 1998.
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"mclude any 1ecord or acoountmg, of gifts, distributed from Mrs. Clark’s funds, as 1e1evant to his

prepal ation of her taxes, froml994 thr ough 1997.

51 Respondent s conduct as set forth in par agraphs 49 and 50, above, co1rst1ttttes
sever al instances of farlure to comply with' profess1onal stand'u ds, moludmg the vrolatron of
apphcable Tnternal Revenue Service tax filing requirements and AICPA Rule 102 and -
constltutes the v1olat1on of Board Rule 58, the1 eby p1 oviding grounds f01 drsolplmary action -
under Code section 5 IOO(g) |

. .52, ‘Respondent’s conduct as set forth in patagraphs 49 and 50, above, oonstrtutes
general unprofessional conduct with’in the meanlng of Code.section 5100.
Failure to Fully Report Professmnal Fees Paid -
5 3. The tax 1eturns filed for Mrs Clark under-r eported professional fees pald by Mrs
Clark and the RC Trust for professronal services, including for Respondent s services. The
amounts reported do not mclude the $500 000 00 payment to Respondent in 1995 for services 111‘
cormectron with the Paine Webber htrgatlon There is no indication in Respondent s working

papers of reports or accountmgs which adequately accounted for these fees, sufﬁment to provrde

‘mformatron f01 Mrs Clark to be aware of the 1a1n1ﬁcat10ns and effect on her taxable

111oome/estate (as well as to clearly mdroate the amounts paid for his serv1ces)

54, Respondent s conduct as S set f01th in paragraph 53 above oonstrtutes several
instances of failure to comply w1th professronal standards including the violation of apphcable
Intemal Revenue Servme tax filing requirements and AICPA Rule 102, and constitutes the

violation of Board Rule 58, thereby providing gr ounds for disciplinary action under Code section

15100(g).

55.  Respondent’s conduct as set forth in 'paragraphs 52 and 53, above, constitutes

general .unprofessional conduct'within the meaﬁing of Code section 5100.
MISAPPROPRIATION OF FUNDS OR PROPERTY, OR OBTAINING
- MONEY, PROPERTY, OR OTHER VALUABLE CONSIDERATION
BY FRAUDULENT MEAN S OR FALSE PRETENSES
Business and Professrous Code Sectlons 5_100(1{)

56. Complainant realleges paragraphs 40 and 41, above', and incorporates them herein

1% AmdAacZita AC2004-31 SF2004900070 - . 19




.10

11

12
13

14

15

16

o

18
o
20
21

22

23|

24
25

26

27
28

by reference as if fully set fofch at this ponit

57.  $500,000.00 Fee. Respondent’s conduct regaidmg the $500, OOO 00 he

transferred in 1995 from Mrs. Claik s brokerage account to his own account constitutes the

nnsappl opriation of propetty, and/or the obtalmng of property by fraudulent means or false -
pretenses which 18 unpiofessmnal conduct within ﬂie nieaning of Code section 5 100(1()

58, Diamond Ring. Respondent’s possession of Mrs. Clark’s diamond ring, as set
forth in paragraph 29 above, oonstitutes embezzlement, theft, and/or the misappropriation of
pr opei”cy, and/or the obtaimng of pr operty by fraudulent means or false pretenses whloh is
unpr ofessmnal conduct ‘within the meaning 'of Code section 5 100(1()

: PRACT ICE WITHOUT VALID PERMIT
Unhcensed Practice - Bus. & Prof Code Sectlons 5156/5050/5051/5100(g)

59. Complalnant 1ealleges par agiaphs 3 and 12, and 111e01porates them herein by
reference asif fully set forth at this point. Complamant alleges that Respondent has practiced
under his ‘corporate permit within the meaning of Code seetlons SO'SQ and 505 1 du_iing, the perlod
from uly 1, 1998 to July 1, 2001 | o

60.  Cause for discipline of Respondent s lloenses exists in that he practioed undei his

'corp01 ate license While his license was expired and ther efore not valid from J uly 1, 1996 to

.March 18, 1998, and again from July 1 1998 to July 1, 2001 |
’DISCIPLINE OF CORPORATEA'PE.RM.I-T |

Unproféssiona] COndnet - an. & Prof. Code Section 5156
60l. 'Incorporating’ by reference all causes for discipline pled herein;Respondent 'S ‘
corporatenpennit is sul)j ect to discipline, under Code seotion‘S 156 ‘in- conjunction with Code
section 5100, for each and foi' all of the causes alleged. | | |

| | OTHER MATTERS
62. Pursuant to Code section 5107, it is‘requested that‘ the administrative law jildge, as

part of the proposed decision in this proceeding, direct Respondent to pay to the Board all o
reasonable costs of investigation and prosecution in this case, including, but not limited to,

attorneys' fees.
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63. Tt is charged, in aggravation of penalty, that at all times material to Respondent’s
misconduct described abOVe his client was an elderly person withiti the meaning of the Elder
Abuse Act. Respondent exercised undue influence on MIS Clark by virtue of his.position as her

trusted CPA Respondent’s recordkeeping was woefully inadequate, and it had the deleterious

" effect of oomplomtsmg Mrs Clark’s ablhty to understand her financial situation and

tr ansactmns In addition, Respondent S chent s age and physical limitations made her .
partloulnly susceptible to financial abuse. Respondent s breaches .of ﬁduorary duty were
numelous moreasmg and oontmumg over the duratlorr of hIS pr ofess1onal relatronshrp with MIS
Clarlr. '
64. = Code section 50001 is relevant to the penalty determinatiorr in this matter.
| PRAYER

 WHEREFORE, Complainant requests that a hearing be-held on the matters herein .

-alleged, and that following the hearing, the,Califo_mia Board of Accountancy issue a decision:

L Revoking, stispendiﬁg, or otherwise tmposirig disdipline upon Certified Public

'Accountant Certlﬁcate Number 57042 1ssued to Roland Zita,

2. Revoking, suspending, or othewvrse 1mposmg drsc1p1me upon Certrﬁed Pubho
Aceountant Corporate Penmt Number 3929 issued to Roland Z1ta Cemﬁed Public Accountant A
Plofessronal Corp; | ' |

3. Ordering Roland Zita to pay the Cahforma Board of Accountancy the 1easonab1e
costs of the investigation and enfowement of this case, pursuant to.Business and Professrons ‘
Code Sect1on 5107; |

4. | Takmg such other and further aotron as. deemed necessary and proper

DATED: Tuly25, 2006 J
SR ol

California Board ¢f A¢countancy -

Department of Consuiner A ffairs
. State of California. -

Complairiant

CAROL SIGM jxecutrve OfﬁCGl
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STATE OF CALIFORNIA - STATE AND CONSUMER SERVICES AGENCY o ARNOLD SCHWARZENEGGER, Governor

STATE OF CALIFORNIA

U I E SACRAMENTO, CA 95815-3832
TELEPHONE: (916) 263-3680

DEPARTMENT OF CONSUMER AFFAIRS FAX: (916) 263-3675

CALIFORNIA BOARD OF ACCOUNTANCY
2000 EVERGREEN STREET, SUITE 250

WEB ADDRESS: hitp://www.dca.ca.gov/cba

GUIDELINES FOR
UNLICENSED FORMER LICENSEES
OF THE CALIFORNIA BOARD OF ACCOUNTANCY

When your CPA of PA license had expired, been canceled, or revoked, you may no longer
practice as a Certified Public Accountant or Public Accountant in this State.
Further: '

1)

2)

3)

You may not use the title CPA, PA or other titles or indicia which would tend to
indicate that you are licensed by this Board. In addition, you may not engage in any
advertising which uses terms such as “accountant”, “accounting” or “accounting
services” unless your “use of those terms is further qualified by an explanation,
disclaimer or warning stating that the advertiser is not licensed by the state, or that the
services being rendered do not require a state license....”

Moore v. State Board of Accountancy (1992) 2 Cal. 4™ 999 at p. 1023.

You may perform bookkeeping and other services as may be performed by Unlicensed
persons. (Business and Professions Code Section 5052)

Your participation as a principal in a partnership or an officer or shareholder of a
professional accountancy corporation must cease during your unlicensed period.

You may not share professional fees or have any form of ownership of a professional
practice such as a partnership interest or hold shares of a professional accountancy
corporation. You may work as an employee of a licensed Certified Public Accountant or
Public Accountant or you may work for private industry in an unlicensed capacity. (See
Business and Professions Code Sections 5051, 5052, 5053.)



COPY OF BUSINESS AND PROFESSIONS (B & P) CODE SECTION 119 (a)-(f)
PURSUANT TO BUSINESS AND PROFESSIONS CODE SECTION 5104

Licensure Offenses

119. Any person who does any of the following is guilty of a misdemeanor:

(a) Displays or causes or permits to be displayed or has in his or her possession either of the following:
(1) A canceled, revoked, suspended, or fraudulently altered license.
(2) A fictitious license or any document simulating a license or purporting to be or have been issued as a license.
) Lends his or her license to any other person or knowingly permits the use thereof by another.
) Displays or represents any license not issued to him or her as being his or her license.
) Fails or refuses to surrender to the issuing authority upon its lawful written demand any license, registration,
permit, or certificate which has been suspended, revoked, or canceled.
(e) Permits any unlawful use of a license issued to him or her.
(f) Photographs, photostats, duplicates, or in any way reproduces any license or facsimile thereof in such a manner
that it could be mistaken for a valid license, or displays or has in his or her possession any such photograph,
photostat, duplicate, reproduction, or facsimile unless authorized by this code.
As used in this section, "license" includes "certificate," "permit," "authority," and "registration" or any other indicia
giving authorization to engage in a business or profession regulated by this code or referred to in Sections 1000 and
3600.

(b
(c
(d

(Amended by Stats. 1989, Ch. 1207.)

Relinquishment of Certificate or Permit

Section 5104. Any certified public accountant or public accountant whose certificate, registration or permit has been
canceled, revoked, or suspended shall upon request of the board relinquish his certificate or permit; provided, however, that
upon the expiration of the period of suspension the board will immediately return any suspended certificate or permit which
has been relinquished.

HISTORY: Added Stats 1955 ch 1803 Section 10 as Section 5105; Renumbered Stats 1959 ch 310 Section 71.
Former Section: Former Section 5104 was added by Stats 1945 ch 1353 Section 2, amended by Stats 1947 ch 502 Section 3,
and renumbered Section 5103 and amended by Stats 1959 ch 310 Section 70.

California Business and Professions Code

Petition for Reinstatement or Reduction of Penalty

Section 5115

(a)

(b)

(c)

A person whose license has been revoked or surrendered may petition the board for reinstatement or reduction of
penalty after a period of not less than one year has elapsed from the effective date of the decision or from the date of
the denial of a similar petition, unless a longer period, not to exceed three years, is specified by the board in any
decision revoking the license, accepting the surrender of the license, or denying reinstatement of the license.

A person whose license has not been revoked or surrendered but who has been disciplined by imposition of a
suspension or otherwise disciplined may petition the board for reinstatement or reduction of penalty after a period of
not less than one year has elapsed from the effective date of the decision.

The board shall give notice to the Attorney General of the filing of the petition and the Attorney General and the
petitioner shall be afforded an opportunity to present either oral or written argument before the board itself. The board
itself shall rule on the petition, and the decision shall include the reasons therefor and any terms and conditions that
the board reasonably deems appropriate to impose as a condition of reinstatement or reduction of penalty, including,
but not limited to, restrictions on the petitioner's scope of professional practice.



